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RIDER TO DEED OF TRUST 

 
 The following provisions are a part of and incorporated into that certain Deed of Trust with Assignment of Rents dated as 

of «f29», by and between «f4» «f5» «f7» «f8» «f10» «f11» «f12» ("Trustor"), «f80» a California corporation ("Trustee") and «f200» 

«f201» «f202» «f203» «f207» «f347» «f348» «f344» «f345»«f346» ("Beneficiary"). 

 Assignment of Rent and Profits 

(a) Present Assignment.  All of Trustor's interest in any leases or other occupancy agreements pertaining to the Property now 

existing or hereafter entered into, and all of the rents, royalties, issues, profits, revenue, income and other benefits of the Property 

arising from the use or enjoyment of all or any portion thereof or from any lease or agreement pertaining to occupancy of any 

portion of the Property now existing or hereafter entered into whether now due, past due, or to become due, and including all 

prepaid rents and security deposits (the "Rents and Profits"), are hereby absolutely, presently and unconditionally assigned, 

transferred and conveyed to Beneficiary to be applied by Beneficiary in payment of the principal and interest and all other sums 

payable on the Note and under this Deed of Trust subject to the rights of residential tenants under California Civil Code Section 

1950.5(d).  Beneficiary waives the right to exercise the rights and powers assigned to Beneficiary herein and agrees not to revoke 

such waiver until and unless an event of acceleration (as set forth in Section 4 below) occurs.  It is understood and agreed that 

neither the foregoing assignment of Rents and Profits to Beneficiary nor the exercise by Beneficiary of any of its rights or remedies 

hereunder shall be deemed to make Beneficiary a "mortgagee-in-possession" or otherwise responsible or liable in any manner with 

respect to the Property or the use, occupancy, enjoyment or operation of all or any portion thereof, unless and until Beneficiary, in 

person or by agent, assumes actual possession thereof.  Nor shall appointment of a receiver for the Property by any court at the 

request of Beneficiary or by agreement with Trustor, or the entering into possession of the Property or any part thereof by such 

received, be deemed to make Beneficiary a "mortgagee-in-possession" or otherwise responsible or liable in any manner with respect 

to the Property.  Upon the occurrence of any event of default, this shall constitute a direction to and full authority to each lessee 

under any lease to pay all Rents and Profits to Beneficiary without proof of the default.  Trustor hereby irrevocably authorizes each 

lessee to rely on and comply with any notice or demand by Beneficiary for the payment to Beneficiary of any Rents and Profits due 

or to become due. 

(b) Application of Rents.  Trustor shall apply the Rents and Profits to the payment of all necessary and reasonable operating 

costs and expenses of the Property, and debt service on the indebtedness secured hereby, before using the Rents and Profits for the 

Trustor's personal use or any other purpose not for the direct benefit of the Property. 

(c) Notice to Tenants.  Trustor shall at all times perform the obligations of lessor under all such leases.  Trustor shall at any 

time or from time to time, upon request of Beneficiary, transfer and assign to Beneficiary in such form as may be satisfactory to 

Beneficiary, Trustor's interest in any lease, subject to and upon the condition, however, that prior to the occurrence of any event of 

default hereunder Trustor shall have a license to collect and receive all Rents and Profits under such lease upon accrual, but not 

prior thereto, as set forth in Paragraph (a) above.  Whenever requested by Beneficiary, Trustor shall furnish to Beneficiary a 

certificate of Trustor setting forth the names of all lessees under any leases, the terms of their respective leases, the space occupied, 

the rents payable hereunder, and the dates through which any and all rents have been paid. 

(d) Attornment.  Each lease for any part of the Property, shall make provision for the Attornment of the lessee hereunder to 

any person succeeding to the interest of Trustor as the result of any foreclosure or transfer in lieu of foreclosure hereunder. 

(e) Direct Creditor.  Beneficiary shall be deemed to be the creditor of each lessee in respect of any assignments for the 

benefit of creditors and any bankruptcy, arrangement, reorganization, insolvency, dissolution, receivership or other debtor-relief 

proceedings affecting such lessee (without obligation on the part of Beneficiary, however, to file timely claims in such proceedings 

or otherwise pursue creditor's rights therein).  Beneficiary shall have the right to assign Trustor's right, title and interest in any leases 

to any subsequent holder of this Deed of Trust or any participating interest therein or to any person acquiring title to all or any part 

of the Property through foreclosure or otherwise.  Any subsequent assignee shall have all the rights and powers herein provided to 

Beneficiary.  Beneficiary shall have the authority, as Trustor's attorney-in-fact, such authority being coupled with an interest and 

irrevocable, to sign the name of Trustor and to bind Trustor on all papers and documents relating to the operation, leasing and 

maintenance of the Property. 

(f)  Miscellaneous.   
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