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ARBITRATION AGREEMENT 
 

MUTUAL AGREEMENT TO ARBITRATE DISPUTES: Borrower has or will obtain a mortgage loan (the “Loan”) made or arranged 

by the undersigned company (the “Company”).  Borrower and Company agree that any Dispute involving the Loan, including, but not 

limited to claims arising from the origination, documentation, disclosure, servicing, collection or any other aspect of the Loan 

transaction or the coverage or enforceability of this Agreement, shall be resolved exclusively by binding arbitration under the terms of 

this Agreement.  This Agreement shall also be binding on the agents, successors and assigns of the parties and the Loan. 

A.  “Dispute” shall include, but not be limited, to: 

1.  Any claimed wrongdoing, such as misrepresentation, negligence, breach of contract, breach of fiduciary duty, 

unconscionability, fraud in the inducement, rescission, breach of the covenant of good faith and fair dealing and unfair business 

practices. 

2.  Any claimed violation of state or federal laws, including, but not limited to consumer credit, truth-in-lending, civil rights, 

equal opportunity, real estate settlement, housing discrimination laws, fair lending acts, licensing, loan regulation and unfair business 

practices acts. 

B.  “Dispute” shall not include: 

1.  Actions by the lender to judicially or non-judicially foreclose on the note and deed of trust (or mortgage) for the Loan, to 

enjoin waste, to collect rents, interpleader actions or actions for a receiver, to recover possession, ejectment or relief from the 

automatic stay in bankruptcy, or to obtain relief through governmental agencies. 

2.  Actions for provisional remedies such as a temporary restraining order or preliminary injunction or for a permanent 

injunction based upon an arbitration award. 

ARBITRATION OF DISPUTES: Arbitration shall be conducted under the rules of the American Arbitration Association 

(“AAA”).  Arbitration shall be filed at the office of the AAA nearest to the real property securing the Loan.  Reasonable discovery 

shall be permitted pursuant to a written discovery plan determined by the arbitrator(s).  Company shall pay all arbitrator fees and 

hearing fees to the extent they exceed what Borrower would have had to pay if the matter were tried in court.  Each party shall bear 

their own attorneys fees, unless a specific claims statute applies.  The arbitrator(s) shall render a statement of the reasons for the award.  

Judgment on the award may be entered in any court of competent jurisdiction. 

 

WAIVERS: THE PARTIES HEREBY FREELY WAIVE THE RIGHT TO TRIAL BY JUDGE OR JURY, THE RIGHT TO 

APPEAL,  FULL PRETRIAL DISCOVERY AND APPLICATION OF THE RULES OF EVIDENCE. 
 

We have read, fully understand and agree to the above: 
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